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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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Election/Restrictions 

Applicant's election of Group 7 (Fig. 25) in the reply filed on 02/26/07 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

The Examiner disagrees with the selection of claim 54 that allegedly reads on 
Fig. 25. Claim 54 directs to a rotational shaft and a wheel part, such features are not 
present in Fig. 25. Accordingly, claim 54 is considered as non-elected claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 28, 30, 44-53, 55 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Shiraishi U.S. Patent 5,746,638. 

Shiraishi disclosed a toy comprising a plurality of parts of polyhedron shape 
equipped with joining surfaces that are joined with other joining surfaces of other parts 
as shown in Fig. 2; each part (1) having magnet portion (4) on the joining surfaces 
(2,2'); the magnet portion of the part and the magnet portion of the joining surface of the 
parts are joined with each other by magnetic force thereof, the magnet portion 
comprising a magnet with both magnetic poles (N,S) are arranged to face directions 
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different from each other, the magnet being installed on a recess fonned on the part, a 
separation means (see Fig. 5) for preventing a separation of the magnet from the 
recess, the separation means is a magnet installation member (38) inserted into the 
recess (36A), the circumferential portion of which surface is in contact with the recess; a 
lid portion (36) closes an upper opening of the circumferential portion, the installation 
has a shape of a cylinder of which bottom side is open; the magnet (34) is a cylindrical 
permanent magnet; the parts can be joined to form a number of shapes. 

Claims 28-30, 44-53, and 55 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Hunts U.S. Patent 6,749,480. 

Hunts disclosed a toy as shown in Fig. 1 comprising a plurality of parts of 
polyhedron shape equipped with joining surfaces that are joined with other joining 
surfaces of other parts as shown in Fig. 5; each part having magnet portion (3) on the 
joining surfaces (2); the magnet portion of the part and the magnet portion of the joining 
surface of the parts are joined with each other by magnetic force thereof, the magnet 
portion comprising a magnet with both magnetic poles (N,S) are arranged to face 
directions different from each other, the magnet being installed on a recess (la) formed 
on the part, a separation means (see Fig. 2) for preventing a separation of the magnet 
from the recess, the separation means is a magnet installation member (4) inserted into 
the recess (36A), the circumferential portion of which surface is in contact with the 
recess; a lid portion (2) closes an upper opening of the circumferential portion, the 
installation has a shape of a cylinder of which bottom side is open; the magnet (3) is a 
cylindrical permanent magnet; the parts can be joined to form a number of shapes. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 31-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shiraishi in view of WO 03/063993. 

It is noted that Shiraishi failed to teach the use of the fixing means as set forth in 
these claims. However, WO '993 disclosed a magnet installation member (12) having 
fixing means with a fixing wedge portion extending downward of the circumferential 
portion so as to be inserted and fixed onto the bottom surface of a magnet installation 
recess (10) as shown in Fig. 4A. Therefore, it would have been obvious to one of 
ordinary skill In the art to modify the magnet installation member (38) of Shiraishi with 
the fixing means as taught by WO '993 for the purpose of rigidifying the connection 
between the magnet installation member and the recess. 

Regarding the alternative forms of the fixing means as set forth in claims 32-43, it 
would have been a matter of design choice to substitute the fixing wedge portion with 
any equivalent feature to perform the same function. 

Claims 31-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hunts in view of WO 03/063993. 
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It is noted that Hunts failed to teach the use of the fixing means as set forth in 
these claims. However, WO '993 disclosed a magnet Installation member (12) having 
fixing means with a fixing wedge portion extending downward of the circumferential 
portion so as to be inserted and fixed onto the bottom surface of a magnet installation 
recess (10) as shown In Fig. 4A. Therefore, it would have been obvious to one of 
ordinary skill in the art to modify the magnet installation member (4) of Hunts with the 
fixing means as taught by WO '993 for the purpose of rigidlfying the connection between 
the magnet installation member and the recess. 

Regarding the alternative forms of the fixing means as set forth in claims 32-43, it 
would have been a matter of design choice to substitute the fixing wedge portion with 
any equivalent feature to perform the same function. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kien T. Nguyen whose telephone number is (571) 272- 
4428. The examiner can normally be reached on 7:30 AM-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eugene Kim can be reached on (571) 272-4463. The fax phone number for 
the organization where this application or proceeding is assigned Is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Infonnation Retrieval (PAIR) system. Status infomriation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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